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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the clamp that 
releasably secures said bottom closed end of said flexible bag (claim 5) must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 14 recites the limitation "said exhaust hood" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. It appears claim 14 should be 
dependent on claim 9 and will be read as such for the purposes of this action. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 2, 4, 6, 7 and 17-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bernstein et al (5,385,259) (Bernstein). 

7. Regarding claims 1 and 2, Bernstein discloses a waste receptacle (Figures 1-6, 
column 3, lines 16-22) having an exterior wall (20), an interior receptacle defined by the 
interior of the wall and an interior bag closure mechanism (24) that is operable from the 
exterior (column 3, lines16-28) and closes a bag (26) disposed in the receptacle. 

8. Regarding claim 4, the bag closure mechanism comprises a rotator assembly 
(24) that grasps the open section of the bag and rotates to close the bag (column 3, 
lines 36-50 and lines 58-65). 
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9. Regarding claim 6, the outer collar of the lid (76) and the cover latches (36) act 
as handles for moving the rotating member. 

1 0. Regarding claim 7, the ribs (78) in the lid act as clamps to clamp the upper edge 
of the bag to the rotating member (column 3, lines 59-65). 

1 1 . Regarding claim 1 7, Bernstein discloses a waste receptacle (Figures 1 -6, column 
3, lines 16-22) having an exterior wall (20), an interior receptacle defined by the interior 
of the wall and an interior bag closure mechanism (24) with a rotator assembly (24) that 
grasps the open section of the bag and rotates to close the bag (column 3, lines 36-50 
and lines 58-65). 

12. Regarding claim 18, the rotator assembly is operable externally. 

1 3. Regarding claim 1 9, the outer collar of the lid (76) and the cover latches (36) act 
as handles for moving the rotating member. 

14. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Sumanis 
(5,125,526) 

15. Regarding claims 1 and 2, Sumanis discloses a waste receptacle (Figures 1-6) 
with an exterior wall (13), an interior receptacle (40), and a mechanism for interior bag 
closure operable form the exterior. 

1 6. Regarding claim 3, the interior receptacle is separated from the exterior wall by a 
gap. 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bernstein 
in view of Phillips (3,321 ,103). Bernstein discloses the invention except for a clamp to 
releasably secure the bottom end of the bag. Phillips discloses a waste receptacle 
where the bag is closed by rotating an assembly that grasps the open top end of the 
bag and Phillips further discloses a clamp that releasably secures the bottom of the bag 
to prevent it from rotating when the bag is closed (41, Figure 2, column 2, lines 13-14). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have incorporated the use of a clamp securing the bottom of the bag as 
disclosed by Phillips in the receptacle disclosed by Bernstein to prevent the bottom of 
the bag from rotating while the bag is being closed. 

19. Claims 8 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein in view of Melnikbv (4,030,629). Bernstein discloses the invention of claims 7 
and 17 and further discloses the rotating member is received in a cavity (48) of the 
exterior wall for rotation (column 3, lines 36-43). Bernstein does not teach the use of ball 
bearings. Melnikov discloses the use of ball bearings (18) in a rotating assembly used to 
close a flexible opening. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have incorporated the use of ball bearings in the 
cavity with the rotating member as disclosed by Melnikov in the cavity with the rotating 
member in the receptacle disclosed by Bernstein to make movement of the rotator 
assembly smoother and easier. 
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20. Claims 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sumanis in view of Scanlan (5,121 ,590). 

21 . Regarding claim 9, Sumanis discloses the invention with a cover that engages an 
upper rim of the exterior wall but does not teach the use of an exhaust system. Scanlan 
discloses a container with an exhaust system (Figure 2, column 3, line 66 to column 4, 
line 24) where the center portion of the lid (defined by a ridge on the interior of the lid) 
acts as the hood with an exhaust port (21 ). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have incorporated the use 
of an exhaust system as disclosed by Scanlan in the receptacle disclosed by Sumanis 
to seal the lid tightly when the receptacle is closed. 

22. Regarding claim 1 0, the receptacle of Sumanis as modified by Scanlan includes 
a vacuum pump (38, Figure 5, column 5, lines 45-48). 

23. Regarding claim 1 1 , the receptacle of Sumanis as modified by Scanlan includes 
a rubber sealing portion engaging the upper rim (19, Figure 2, column 4, lines 11-16). 

24. Regarding claim 1 2, the receptacle of Sumanis as modified by Scanlan includes 
a shutoff valve (16, column 4, lines 26-28). 

25. Regarding claim 1 3, the receptacle of Sumanis as modified by Scanlan 
comprises a foot pedal that opens the cover. 

26. Claims 9, 10, 14, 15, 20, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bernstein in view of Terui et al (JP 01252401 A, October 9, 1989) 
(Terui). 
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27. Regarding claim 9, Bernstein discloses the invention with a lid that engages an 
upper rim of the exterior wall and a section of the cover with a deodorant basket 
assembly but does not teach the use of an exhaust system. Terui discloses a waste 
receptacle with an exhaust system in the cover (Figures 3-5, abstract) with an exhaust 
port (6) to sterilize and deodorize the air in the receptacle and exhaust it. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have incorporated the use of the exhaust system as disclosed by Terui in the receptacle 
disclosed by Bernstein to replace the deodorant basket so as to both sterilize and 
deodorize the air in the receptacle and exhaust it. 

28. Regarding claim 10, the receptacle of Bernstein as modified by Terui includes a 
pump, the fan (1 1 ) that acts as a pump in moving the air. 

29. Regarding claim 14, the receptacle of Bernstein as modified by Terui includes a 
double walled perimeter with the outer wall for the hood being the exterior wall of the 
cover and a gas permeable interior wall (5 in Terui) with the exhaust port (6) in the outer 
wall. 

30. Regarding claim 15, the receptacle of Bernstein as modified by Terui has a gas 
permeable inner wall (5) that is perforated (Terui, Figures 3 and 4). 

31 . Regarding claim 20, Bernstein discloses the invention of claim 17 with a cover 
but does not teach an exhaust hood beneath said cover. Terui discloses a waste 
receptacle with an exhaust system in the cover (Figures 3-5, abstract) with an exhaust 
port (6) to sterilize and deodorize the air in the receptacle and exhaust it. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
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have incorporated the use of the exhaust system as disclosed by Terui in the receptacle 
disclosed by Bernstein to replace the deodorant basket so as to both sterilize and 
deorderize the air in the receptacle and exhaust it. 

32. Regarding claims 22 and 23, Bernstein provides a trash receptacle with an 
exterior wall and an interior that is a receptacle for receiving a bag, a cover that sealably 
engages the exterior wall. Bernstein further discloses opening the cover, introducing 
trash, closing the cover and closing the bag using an interior bag closure mechanism 
that rotates an open upper section of the bag (column 6, lines 43-66). 

Bernstein does not teach an exhaust hood beneath said cover. Terui discloses a 
waste receptacle with an exhaust system in the cover (Figures 3-5, abstract) with an 
exhaust port (6) to sterilize and deodorize the air in the receptacle and exhaust it. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have incorporated the use of the exhaust system as disclosed by Terui in the 
receptacle disclosed by Bernstein to replace the deodorant basket so as to both sterilize 
and deorderize the air in the receptacle and exhaust it. 

33. Claim 16 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Bernstein in view or Terui and Yang et al (7,077,283). Bernstein discloses a waste 
receptacle (Figures 1-6, column 3, lines 16-28) having an exterior wall (20) and an 
interior bag closure mechanism (24) that is operable from the exterior (column 6, lines 
62-66). Bernstein does not teach an interior receptacle spaced from the exterior wall. 
Yang et al discloses a waste receptacle with an interior receptacle (50, Figures 1 and 5) 
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spaced from the exterior wall for holding an interior trash bag and facilitating more 
convenient replacement of the trash bag (column 1 , line 57 to column 2, line 3). 

Bernstein does not teach an exhaust hood beneath said cover. Terui discloses a 
waste receptacle with an exhaust system in the cover (Figures 3-5, abstract) with an 
exhaust port (6) to sterilize and deodorize the air in the receptacle and exhaust it. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have incorporated the use of the exhaust system as disclosed by Terui in the 
receptacle disclosed by Bernstein to replace the deodorant basket so as to both sterilize 
and deorderize the air in the receptacle and exhaust it. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571 -272^4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Anthony Stashick 
Supervisory Patent Examiner 
Art Unit 3781 





